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1. Introduction 

The objective of this workshop, organised within the framework of the European POLIS project, « Decision Support Tools and Policy Initiatives in Support of a Universal Design of Buildings » was to bring together interveners from different areas of competence in order to exchange views and confront the experiences of each party with regard to accessibility and « Universal Design ». At the start of the session, each participant was given a syllabus containing information on the POLIS project (available in annex) and on the activities of the BBRI and Info-Handicap. 

To introduce the discussion session, chaired by Silvio Sagramola, the BBRI presented a status report for both Europe and Belgium on the legal and normative context which currently exists with regard to accessibility. This presentation served as a catalyst for a discussion which covered various themes :

· The first theme to be addressed sought to identify what actions and initiatives seem most essential to develop in order to improve accessibility of the built-up environment.

· With the second theme one tried to define what needs to be done in order to convince contractors, engineers, architects and clients (owners of buildings, politicians, etc.) to integrate the concept of « accessibility for all » into future structures.

To answer these questions, it quickly became apparent that one first had to identify the root causes for the inaccessibility of buildings. 

2. Legal and normative context 

2.1. International Context

To ensure better participation of less-able individuals, various provisions have been put in place in order to create a legislative framework where the adoption of measures would make it possible to ensure truly equal opportunities to persons with disabilities. The important reference documents include :

· The standard rules developed by the United Nations : these rules seek to promote equalization of opportunities for persons with disabilities (1993). They derive essentially from ideas formulated in the global action programme for persons with disabilities. The Member States are asked to develop legal prescriptions which guarantee accessibility in a wide range of social areas. Rule no. 5, which is devoted to accessibility, recommends that “States should recognize the overall importance of accessibility in the process of the equalization of opportunities in all spheres of society. For persons with disabilities of any kind, States should :

· Introduce programmes of action to make the physical environment accessible 

· Undertake measures to provide access to information and communication. » 

· Agenda 22 : Agenda 22 is a Swedish programme designed to implement at the local level the 22 Standard Rules of the United Nations on the equalization of opportunities for persons with disabilities.
· Directive 2000/78/EC : This Directive seeks to ensure a minimum level of legal protection for equal treatment with regard to employment and occupation.

· Directives 2004/18/EC and 2004/17/EC : seek to strengthen the account which is taken of handicap-related social elements within the framework of awarding contracts. Accessibility criteria were introduced. 

· The European action plan [COM(2003) 650 final] describes a series of Community initiatives aimed at : 
· Promoting accessibility for all by encouraging the accessibility of products, services and buildings through the elaboration of European technical standards, standardisation documents and other general guidelines.

· By 2010, mainstreaming disability issues into relevant Community policies.

· Completing implementation of European Directive 2000/78/EC « Establishing a general framework for equal treatment in employment and occupation»
2.2. Situation in Belgium

In Belgium, spatial planning and urban planning fall among the regional competences, which is why each of Belgium´s three regions has, in their own way, an urban planning regulation :

· In the Walloon Region, the CWATUP «Code Wallon d´Aménagement du Territoire de l´Urbanisme et du Patrimoine» is the code of reference.  Since being approved by the Walloon Government in 1999, its articles 414 and 415 describe the rules which must be respected with regard to accessibility for new constructions and renovations.

· In the Brussels Region, it is in the RRU that the Government of the Brussels-Capital Region devoted, via a 1999 decree, 2 chapters for persons with reduced mobility : title IV for accessibility of buildings and title VII concerning public spaces and roadways.

· The Flemish region too has introduced its own regulations on spatial planning and urban planning. However, with respect to accessibility requirements, the framework law of 1975 and its implementation decrees of 1977 are still currently in effect. The requirements which are imposed, however, are dated and no longer correspond to the latest developments. In addition, via the Decree of the Flemish Government of 28 May 2004, any person applying for an urban development permit for a building which is open in whole or part to the public, must communicate the measures which will be taken so that persons with disabilities can also enjoy adequate access to the building. 
· The entry into effect of the Law of 25 February 2003 against discrimination (Belgian Official Gazette, 17 March 2003) will certainly improve the possibilities for recourse of persons with disabilities, and make it possible to develop an awareness-raising movement. This law provides that «  The failure to provide reasonable facilities for persons with disabilities constitutes discrimination within the meaning of the present law. Facilities whose installation does not constitute a disproportionate burden, or whose burden is adequately compensated by existing measures, shall be regarded as reasonable facilities.»  With regard to accessibility, this Belgian anti-discrimination law goes farther than what is required by the European Directive in this regard. Its broader scope of application applies to a much more general framework than that of employment and occupation.

2.3. Situation in Luxembourg 

In Luxembourg the situation is more favourable. The accessibility of places open to the public is regulated by the Law of 29 March 2001 and by the Grand-Ducal regulation of 23 November 2001 implementing articles 1 and 2 of the Law of 29 March 2001.

The National Safety Department, the SNSFP, is the department of the civil service responsible for the application of the accessibility requirements within the framework of building and renovation projects for places open to the public belonging to the State, the municipalities and public institutions. Within this framework, it performs (or commissions) expert evaluations with a view to the approval of establishments, whether already operating or still under construction. In addition to the application of the accessibility requirements, its attributions include safety. Very few construction permits for buildings are refused, because the projects are followed from their initial conception. Thus, construction cannot begin until the urban planning department has delivered a positive opinion.

2.4. Several findings concerning the regulations

The following points were addressed during the discussion: 

· The Belgian anti-discrimination law has the merit of ensuring a wider level of protection extending well beyond the area of employment and occupation. However, this law restricts itself to a general principle which affords little incentive to take action, given the subjectivity of the « reasonableness » criterion established. Although it recommends the implementation of "reasonable facilities", this term is so highly subjective that it threatens to generate only a minimal effect. Thus far, few complaints based on this law have been filed. Its utility in favour of accessibility remains to be proven.

· The particular exemptions provided for in the earlier version of the CWATUP and too often granted in the past have considerably impeded the application of the regulation. Nevertheless, the amendment of the CWATUP in 1999 considerably narrowed the possibilities for getting around the code, mainly by eliminating the articles granting particular exemptions. Everyone is therefore obliged, according to the modalities specified in the code, to create the facilities provided for. Unfortunately, it must be admitted that application of the law is not always enforced in practice, and that no sanction is foreseen in the event of non-respect. For this reason, it seems vitally important to raise the awareness of political bodies about the necessity of introducing a system of inspections and sanctions.

· In the Walloon Region, two chapters relating to accessibility have been integrated into the regional urban development regulations, while in Luxembourg one law is devoted in its entirety to accessibility of spaces open to the public. Nevertheless, the scope of application of the CWATUP is broader than that of the Luxembourg law of 29 March 2001. The chapter of the CWATUP relating to the inclusion of accessibility criteria applies in the Walloon Region to actions and works which require an urban development permit and relate to all buildings open to the public. In Luxembourg, by contrast, the law in effect applies only to projects belonging to the State, the municipalities or public establishments. This distinction means that buildings in the private sphere which are open to the public are not subject to the requirements of the present law.

· Moreover, on the Luxembourg side it was found that the other civil service departments are not always very familiar with the accessibility regulations. Thus, in Luxembourg, the accessibility of places open to the public includes in its article 1 : «… the paths and spaces allocated to the use of pedestrians or serving the places mentioned in points 2 and 3, including the urban furniture which is installed there ». On the Belgian side, communication between the various public services is just as essential. The regional regulations must be applied both by the architects, designers and principals of public and private works, and by the municipalities. It was also found that they are not always aware of the interest or the impact of certain urban-planning requirements contained in the law. Initiatives to develop either the degree of communication or the implementation of information communication strategies should therefore be taken along these lines. 

3. Verification of compliance with the regulations

In Luxembourg, verification of the accessibility requirements is done at the level of the civil service. In Belgium, the permit request must be addressed to the municipal administration. Thus an essential role is played by the municipal agent in charge of verifying the accessibility criteria in the permit application. Until now, the examination of the urban development permit has too often been limited to an administrative analysis of the dossier. There is therefore a high risk that projects which are non-conforming with regard to accessibility could slip through the weak points of a generally lax control system. On this issue, the following figures speak for themselves : out of 300 analyses of building permits undertaken in the Brussels-Capital Region, 50% are refused, 48% are accepted, while only 2% respect the regulations (1)
.

Nevertheless, it would be prudent to conduct a more in-depth examination of the project plans in order to verify that they satisfy the regulatory requirements. In this regard, the Regional Space Development Scheme of the Walloon Region prescribed a number of recommendations relating to the examination of the urban planning permit request dossier. One of these recommendations specifies that « the examination of an urban planning permit request dossier must notably focus on the accessibility of the place, notably for public facilities and activities engendering a large number of movements of persons or goods ». However, it must be acknowledged that it is not always easy to ensure that the accessibility criteria set forward in the plans are actually applied in practice. Secondly, and paradoxically, one has found that a much higher tolerance is given for the approval of projects coming from the municipalities. Yet it should be obvious that it is precisely this type of institution which must set a good example. 

In Belgium, compliance with the accessibility regulations is evaluated when plans are submitted for the urban development permit, i.e. when the project is already in a well-advanced design phase. Yet the reality is that integrating the accessibility criteria from the very start of the design phase for a new structure is much less expensive than the additional costs which are necessary once a project has reached an advanced phase. Thus it appears to be essential that all the project interveners consult with one another well before submitting the project to the urban development permit department. On this subject, the consultation of all of the interveners during the project design process seems to be an inescapable success factor. For example, the associations of/for persons with disabilities can furnish extremely valuable advice about accessibility. With prior consultation, the phase of verifying compliance with the regulatory criteria could be envisaged a great deal more confidently. The submitted project thus has a greater chance of being in conformity with the requirements, with just one or another minor adjustment later on.

Nevertheless, one of the fears raised concerns the impact which respecting the regulatory accessibility criteria will have on the architectural creativity of the projects. This factor all on its own can constitute a significant check on the originality of the projects designed by the architects. However, this fear runs contrary to the objectives of « Universal Design » : projects which incorporate accessibility criteria can also be attractive. 

4. Standardisation

On the international level, construction is one of the most standardised of all sectors. The Construction Products Directive (CPD) provides for the regulatory CE marking of construction products for their marketing throughout the European Union. This marking certifies that the products satisfy the provisions of the European regulations, but does not necessarily constitute a guarantee that the CE product chosen is in conformity with the building accessibility requirements. Presently, one suggestion made by the Accessibility Expert Group, set up by the European Commission on the occasion of the European Year of Disabled People, consists of adding accessibility as the 7th essential requirement criterion. Given that the directive applies to the construction products, and not to the buildings and its infrastructure per se, it is not obvious how one would provide for the practical introduction of this 7th requirement. Currently there is a real fear that this impact will be minimal.

Neither Belgium nor Luxembourg have their own standards (not to be confused with a set of technical requirements linked to a particular piece of legislation) in the area of accessibility. On the other hand, European (and sometimes even international) standards are applied. Belgium refers to the European standard NBN EN 81-70 on the construction and installation of accessible lifts. This standard defines accessibility when approaching, inside and at the moment of leaving the lift. The standard NBN ISO/TR 9527 “Real Estate Construction – Needs of disabled people in buildings – Guidelines for design” was published in 1995. In fact this standard is a transposition of a technical report prepared by the ISO TC59/SC1.

The situation of Belgium and Luxembourg with regard to the existence of standards focusing on accessibility is rather different from that in our neighbour countries:

· The Netherlands has a standard, NEN 1814 – “Toegankelijkheid van buitenruimten, gebouwen en woningen”.

· With DIN 18024-1 & 2 and DIN 18025-1 & 2, Germany has a series of standards which in the near future will probably be replaced by the standard DIN 18030 E : 2003 – “Barrierefreies Bauen, Planungsgrundlagen”.
Standards can play a role which is complementary to that played by legislation. For example, legislation can impose a package of minimum requirements, while the standard can describe different categories of possibilities which make it possible to achieve more than the minimum. The legislation can also make reference to the standard instead of itself setting forth all of the requirements in detail. The advantage of coupling the legislation and the standard resides in the fact that in principle a standard can be adapted more quickly than a law or a decree.

Finally, with respect to standardisation, it is not only interesting to elaborate new standards with draft directives focusing on accessibility or universal design. Attention should also be devoted to integrating aspects of accessibility into already-existing standards. In the construction of buildings, taking greater account of this last possibility could make things move forward : the accessibility requirements might be modelled directly on what is achievable in practice.

5. Awareness-raising and training

The integration of accessibility criteria is something which still needs to become enrooted in people´s minds, and thus it is necessary to raise the awareness of all of the actors involved. The concept of accessibility has to be cultivated in people´s thinking so that it is quite naturally integrated into projects, without having to systematically brandish regulatory arguments. On the other hand, project creators generally are relatively insensitive to accessibility problems. Accessibility is rarely included in the curriculum of architectural schools, resulting in a flagrant lack of reflection by designers when conceiving their projects. Nevertheless, the schools and universities have an important role to play. By providing training specifically focused on accessibility, the systematic inclusion of accessibility criteria in a project could become a more natural reflex.

To better frame accessibility within « Universal Design », one solution is to promote « comfort for all ». In this context, the ageing of the population (which is accelerating) will undoubtedly contribute to this effort. Secondly, the "cost" argument is still too often invoked in order not to have to take the necessary measures. Studies and research on the costs and benefits of « universal design » or «accessibility for all » still have to be encouraged.

6. Computerisation in Norway, an example of good practice

An information platform has been created in Norway which gives access to the cadastral plans and to a computerised check-list including the accessibility and safety criteria in buildings.

This platform permits the architect throughout the design phase of his project to verify the conformity with the established criteria. With each submission, the project creator receives a report notably evaluating the degree of accessibility. Once there is a positive final report, he gets the green light to file his permit request.

In both Belgium and Luxembourg, this objective is currently not achievable, given the difficulty of accessing the plans.

7. Conclusions

Above all the seminar made it possible firstly to highlight impediments to the integration of accessibility criteria, and secondly, to identify a number of principles or good practices making it possible to encourage integration of the concept of accessibility into the structures submitted for an urban development permit.

Various areas were addressed, concerning :

· Awareness-raising, notably by explaining why accessibility, beyond the prevention of handicapping situations, also means improving and seeking comfort for all. This understanding will permit the technician to more easily integrate the concept of « accessibility for all » into future structures. Training and awareness-raising are also important for the authorities which issue the permits. 

· Greater vigilance at the time of delivering urban development permits and a systematic refusal of large, non-conforming dossiers.

· More attention during the verification of implementation. However, one must keep in mind that when legislation is too voluminous or too complex it harms its chances of application. Secondly, one must not lose sight of the fact that regulations having different areas of actions can overlap one another, with the risk of sometimes being in contradiction. 

· The interest of priorities. By concentrating on the public domain of the State, Luxembourg can for example devote greater attention to verification and implementation.

· The balance between architectural freedom and respect for the standards and legislation. 

· The complementarity between legislation and standardisation. 

· The costs and benefits of “accessibility for all”, in other words of “Universal Design”.
· Consultation from the very start of all interveners in the project. User group, construction professionals, the major decision-makers must consult with one another and together set the required accessibility criteria as a function of the reality in the field.

Following the example of what was achieved from Norway, inspiration can be drawn from the Scandinavian countries, which are already well advanced in integrating accessibility criteria into the decision-making tools used within the framework of spatial planning. 

� Source :  Study performed by the ANLH.
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